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DECISION

FiLE: B-186431 DATE: Novumber 12, 1976

MATTER Or: DWC Leasing Company

DNGEST:

Claim for bid preparation costs filed by party whose protest
was not reso)ved br General AccolLtting Office because of
protester's failure to file required submlissions timely wall
not be considered since to do so would in effect allow pro-
tester to clrcumvent Bid Protest Procedures.

0a September 24, 1976, counsel for INC Leasing Company (DWC)
filed a claim for bid preparation costs predicated on alleged
improper conluct by the General Services Administration (GSA) in
awarding a lease in connection with the folar Energy Project at
Willlams, Arizona,

This same alleged agency misconduct was the subject of a pro-
tert filed with our Office by DWC on May 10, 1976, That protest was
not resolved because DWC failad to provide supplemental information
which it indicated would be provided in accordance with our Bid Pro-
test Procedures, 4 C,F.R. & 20.2(d)(1976), and the terms of an
extension of Uimo granted to permit DWC to obtain certain information
from GSA under the Freedom of Information Act. Our {ile on this
matter was clesed on August 17, 1976, without our having vonsidered
tie merits of the DWC protest. Consequently, no determination was
made regerding the propriety of GSA's conduct.

In order to consider DWC's claim for bid preparation costs at
thias time £t would be necessary for this Office to consider the
merits of allegationt which DWC rafsed initially in its protest.
DWC, however, as noted above, did not choose to pursue that protest
throvgh to a declsion on the merits, Under these circumstances, we
do not consider it ajpropriate for this Office to consider a claim
from DWC for bid preparation costs.,

Our Bid Protest Procedures zre intended to provide a fast,
efficient, vehicle for the resolution of contract formation disputes.
Normally, claims filed with this Office for bid preparatian costs
are decided in connection with a protest and based on the record
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established in that'protest. See, e.g., T & H Company, 54 Comp.
Gen, 1021 (1975), 75-1 CPD 345; DOT Systems, Ine., B-183697,

June 11, 1976, 76-1 CPD 368, In this case there is no zecord
because DWC failed to pursue its protest in a timely manner. To
gllow DWC to now file a claim for bid preparation costs would have
the effect of urndermining our Bid Procest Procedures, since It
woilld enable a party whose protest is dismissed for failmnre to
comply with our timeliness requirements to circumvent those require-
ments by raising anew the previously stated allegation¢ in the
context of a claim, Accordingly, to preserve the integrity of

the B!d Protest Procedures, this Office will not consider a claim
for bid preparation cests from a party whose protest was wot
resolved because of the protaster's fallure to file required
submissions timely.

We point out that our refusal to consider this claim does
not leave DWC without a remedy. Claims against the United States
for bid preparation costs are considered by tlie United States
Court of Claims and District Courts. See, for example, The McCarty
Corporation v, United States, 499 F.2d 633 {Ct. ClL. 1974) and
Armstrong & Ammsirong Inc. v. United States, 356 F, Supp 5l4
(E.D, Wash, 1973), affirmed 514 F.2d 402 (9th Cir. 1975).

In accordance with the above, the claim of DWC Leasing will
not be considered.

/ %-?k«ﬂw
Deputy Comptroller General
of the United States
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